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ORDER

PER SATBEER SINGH GODARA, J.M.

This assessee’s appeal for assessment year 2015-16, arises
against the Pr. CIT-2, Kolhapur’s order dated 27.03.2018, passed in
case No.Pr.CIT-2/263/SSK/2017-18, involving proceedings under

Section 143(3) of the Income Tax Act, 1961 (in short “the Act”).

2. Heard both the parties. Case file perused.

3. We note at the outset that the relevant facts regarding
the assessee’s sole substantive ground challenging the correctness
of the PCIT’s revision directions herein terming the Assessing
Officer’s sec.143(3) regular assessment dated 18.12.2017 as an

erroneous one causing prejudice to the interest of Revenue, are
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indeed in a very narrow compass. Suffice to say, that the impugned
revision directions hold that the Assessing Officer had not carried-
out detailed enquiries, thereby, not invoking sec.56(2)(vii)(b) of the
Act so far as the assessee’s land purchase on 04.07.2014 are in

issue.

4. Mr. Shingte vehemently argued during the course of
hearing that this is first of all an instance of “limited scrutiny” only
regarding the assessee’s huge investments made in property
purchased in the relevant previous year and, therefore, the
Assessing Officer could not have even invoked sec.56(2)(vii)(b) in the
given facts and circumstances. We find no merit in assessee’s
instant argument once it duly emerges from a perusal of Assessing
Officer’s detailed discussion in page-15 at para-3.1 that he had
indeed taken-up the issue of applicability of sec.56 regarding the
land purchased on 04.07.2014. It is further noted that the assessee
had entered into the corresponding agreement on 21.09.2008 only
not preceded by any payment made through the specified channel
making him eligible for claiming benefit under 1st and 24 proviso to
the above statutory provision. The PCIT has rejected the assessee’s

corresponding arguments in para 2.3 of his order.

4.1. Mr. Shingte next argued that the assessee had in fact
purchased only the development rights on the land thereby treating
the same as stock-in-trade which bars application of sec.56(2)(vii)(b)
even as per the Explanation thereunder. He has also filed the

assessee’s balance-sheet as on 31.03.2015 along with the
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corresponding ledger account. We note that the assessee has not
acquired development rights, but purchased land’s title. We are
afraid that taking note of such arguments at this stage, and more
particularly, when the Assessing Officer or the PCIT have not even
examined the same, would hardly give any benefit to the assessee
for want of necessary factual verification which can only be made in
the consequential proceedings. We thus affirm the learned PCIT’s
revision directions holding the impugned assessment as an
erroneous one causing prejudice to the interest of Revenue for
having accepted the assessee’s submissions in view of sec.263
Explanation-2 as well as Malabar Industrial Company Ltd., vs., CIT
[2000] 243 ITR 83 (SC) that such a failure on the assessing
authority’s part indeed attracts the prescribed authority’s revision
jurisdiction. We make it clear that it shall be very much open for
the assessee to raise all factual and legal contentions before the
Assessing Officer in consequential proceedings as per law. Ordered

accordingly.

S. This assessee’s appeal is dismissed in above terms.

Order pronounced in the open Court on 23.12.2022.
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